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Exhibit B, ¢ 


Stern-cross 


he Auqust 25th memorandur 


THE WITNESS: No, sir. The amounts relative t 


IBM and Stromberg, are verbal. 
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sentence of 


That document provides, 


paragraph 1, which I will read, if I may, “Each 


doesn't it, in the second 


n attempts to cover what | 


company selected to he governed hy this agreement will he 


agreed wnon 


income therefrom will be specified there i." 


ever prepar¢ 


formal agree: 
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question. 


that. 


You are free 


in separate memoranda anc 


Was such a memorandum or 


»ad? 


This document, Plaintiff 


lent being reached, did 


MR. HELLERSTEIN: I object to the form of the 


Nirected to -- 


to argue what paragraph 


MR, HELL: May I ask the 


the paragraph means? 


rN 


THE COURT: You can ask 


My understanding was, as 


THE COURT: That seems to be a legal conclusion. 


1 a proportionnent t 


were such memoranda 


‘s B, contemplated a 


Lt not? 


6 says. I will sustain 


witness what he thinks 


him what his understanding 


an example, I was -- 


fea) 


12 
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10 rgmch Oztemel-cross 669 
and then we talked about other thirgs, but not his company 
life or any other kind of life. 

Q In other words, the first time you heard anything 
of this suggestion that I put in my previous question 
was when you heard Mr. Giffen testify here? 
p I'm sorry, I must cr sect that because t*>7re came 
a time when Mr. Stafford and I had luncheon at the Harvard 
Club, Yale Club, one of those, when he told me that he 


was resigning from IBM and that he was looking for a 


situation. 


Q Was his resignation voluntary? 
A As far as I know, yes, sir. 
@) He was then looking. What time was that? 


What period of time was that, Mr. Oztemel? 

A I'm sorry. 

Q That was the first you had any inkling of the 
desire on Mr. Stafford's part for one reason or another 
to move away from IBM to some other company? 

A As far as I can remember, yes, sir. 

Q So when you and Mr. Giffen and Mr. Stafford 
had this conversation in London concerning Dr. Stern, you 
had no idea whatever that Mr. Stafford was thinking that 
he might want to leave IDM? 


A As far as I can remember now, I did not. 


MOTION BY \INTIFF TO SUPPLEMENT 


AMENDED COMPLAINT 


111}t4 


Delete Paragraph 1(%) 


Paragraph l(c) - Line 2 : Delete reference to IBM 
WORLD TRADE CORPORATION 


1118 A 


Paragraph 4 is to be amended as follows (added 


allegations are underlined): 


4. On or about September 1, 1971, plaintiff 
and defendant SATRA CORPORATION entered into a 
written agreement, whereby plaintiff was to 
receive fifty (50%) per cent of the gross revenues 
received by defendant SATRA CORPORATION from IBM 
WORLD TRADE CORPORATION, after deduction of certain 
expenses as provided, The agreement provided that 


retainers received by defendant SATRA CORPORATION 


at 


from IBM WORLD TRADE CORPORATION were not to be 


or) 


subject to any deduction for expenses. Advances 


against future commissions were treated by the 


parties as retainers. 


1119 4 


Delete paragraph 18 and add new paragraphs 18, 186A, 


18B and 18c, 


18. Additional sums have been paid by IBM 
WORLD TRADE CORPORATION to defendant SATRA CONSULTANT 
CORPORATION, under the agreements between them 
alleged in paragraphs 8, 9 and 10 hereof and under 
an agreement between IBM WORLD TRADE CORPORATION 
and defendant SATRA CONSULTANT CORPORATION 
effective as of September l, 1973, terminating 
and replacing all the earlier agreements. A copy 
of the September 1, 1973 agreement is attached 
hereto, warked Exhibit "6" and made a part hereof. 
The schedule below sets out the sums paid by IBM 
WORLD TRADE CORPORATION to defendant SATRA CORPORATION 
Or SATRA CONSULTANT CORPORATION, the nature of the 
payments under the agreements between them, whether 
under the agreements between defendant and plaintiff 
expenses are to be deducted and, if so, how much, 
and plaintiff's share of each such payment, no part 


of which has been paid to plaintiff. 


TRADE CORPORATION to defendant 


1120 A 


Amount 
Date of of any 
Payment expenses 
by IBM Nature of Amount of to be Plaintiff's 
to Satra payment payment deducted 1/2 share 
Mar.- Commissions $ 72,716 $29,086 $ 21,815 
Nov.1973 on IBM Sales (40%) 
Sep.'73- Monthly 182,119 - 91,059* 
Mar.'74 payments 
under Sep. 
1973 
agreement at * 
$254,835 $112,874* 
18A. In addition, under said agreement of September 
1, 1973, sums will be due and payable from IBM WORLD 


SATRA CONSULTANT CORPORATION as 
shown below, of which plaintiff is entitled to half. 

Descriptic 

Amount provided by Plaintiff's 

Period of Payment per month Agreemen 1/2 share 
(1) 33 payments, $16,667 “monthly $274,989* 
Apr.'74-Dec.'76 sum" 
(2) 34 payments, 9,350 “monthly 158,950* 


Apr.'74-Jan.'77 


advance" 
$433,939% 


*If the April, 1974 payment from IBM WORLD TRADE 
CORPORATION to SATRA CONSULTANT CORPORATION ($26,017) 

is included in the computation of the share presently 

due and owing by defendant SATRA CORPORATION to plaintiff, 
the sum of plaintiff's one-half share should be increased 
from $112,874 to $125,8t2, and the sum of the share to 
which plaintiff will in the future become entit.ed (as 
alleged in paragraph 18A above) should be decreased by 


a like amount, 


from $433,939 to $420,931. 


18B. Said agreement continues in effect, and 
Said payments of $16,667 per month continue to be 
due and payable, unless either IBM WORLD TRADE 
CORPORATION or defendant SATRA CONSULTANT CORPORATION 
elects to terminate on February 1, 1977, or any 
February 1 thereafter, Plaintiff is entitled 
to one-half of any such continued payments to 


SATRA CONSULTANT CORPORATION. 


18c. Said agreement of September 1, 1973 
provides for additional revenues for defendant 
SATRA CONSULTANT CORPORATION in the form of 
“transaction fees" and barter activities, and 
plaintiff is entitled to one-half of said 
revenues after deduction of certain expenses 


provided by plaintiff's agreement with defendant. 


Add the underlined phrase to Paragraph 19 


19. Plaintiff has a valid and binding agreement 
with the defendant SATRA CORPORATION and a valid and 
binding guarantee by defendant SATRA CONSULTANT 
CORPORA” ~ £ said agreement, in regard to monies 
paid and to be paid by IBM WORLD TRADE CORPORATION 
to defendants in connection with purchases of data 


processing equipment and office products to the 


Union of Soviet Socialist Republics. 


1123 A 


Delete Paragraphs21l1 through 23 


Prayers for relief : subparagraph (a), line 2 change 
t | i 3 


*“have" to "here", 


Add a new subparagraph (e), as follows: 


(e) that plaintiff have judgment against 
defendants, as follows: 
(1) $12,500 as alleged in paragraph 
16 and 17 hereof, and 
(2) $112,874*as alleged in paragraph 
18 hereof, or 
(3) $125,374*in all, plus 


(4) interest 


*See footnote to paragraphs 18 and 18A hereof. 


1125 


Prayers for relief (cont'd) 
Change subparagraph (e) to subparagraph (f), delete 


words in brackets and add the words underlined: 

(f) That the Court declare ssid sees is due 
and owing by defendants SATRA CORPORATION and SATRA 
CONSULTANT CORPORATION to plaintiff fifty (50%) per 
cent of all monies [heretofore and] hereat 
received by said defendants from IBM WORLD TRADE 
CORPORATION under the aforementioned agreement 


ava 


between it and defendant SATRA CONSULTANT CORPO~ 


RATION, as alleced in paragraphs 18A, B and C hereot 


*See footnote to paragraphs 18 and 18A hereof. 


11264 


Prayers for reliet ,c: nt‘d) 


Delete paragraphs (f) and (g) and add a new paragraph 


(g) That the Court retain jurisdiction in the 
event prceceedings become necessary or desirable to 


Carry out the judgment. 


1127A 


Para¢ ph (h) is to be retained as the last paragraph 


of the prayers for relief. 
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74 824 

our Joh, s his Honor will tell you, is to 
resolve the factual disputes between the parties, and those 
factual dis tes, we submit, are relatively simple in this 
case. 

The factual issues themselves are relatively 
Simp le 

They will be resolved by you from what you 
remember of the testimony, from what you remember of the 
exhibits, the documents that have been offered in evidence. 
And, as his Honor will tell you, that testimony and those 
exhibits i111 be made available to you in the course of 

& 

your deliberations. 

Mr. Hellerstein and I, will, during the course 
of the sunmmar: refer to the testimony and the exhibits. 

. . . Md 
I will trv, where I think it is appropriate, to actually 
} = 1 ll portions ra he Sct imonvu 

read rive il portions of the testimony. 


r. Hellerstein and IT, I don't think are going 
to disagree too much on what was proved and what was not 
proved, what the witnesses said or did not say, and to the 
extent we disagree, that's for you to resolve based, as I 
say, on what you recollect and, of course, from the exhibits 
themselves. 

What 1S more important, I think, Mr. HNellerstein 
and T wi lisagree on the inferences, on the conclusions, 


~ that ou should draw from the test t t t y 3 rd and 
} fre the axhihits that v 've had si + j Hu + 
a n XN1D1TS nat yu NV 


a) 


6 


draw, the kind of conclusions and make the inferences, if 
: you like, that are reasonable to you in the light of your 
8 , . mses as . pats 

Own experience in everyday living. There is nothing very 
9 , ; : 
” magic ahcut what goes on in a courtroom, because when the 


10 case is put to a jury it is put to jurors like yourselves 


1 who come out of all walks of life and who have to bring to 
the factual issues their own experience, and you are going 
to have to decide what is reasonable here 

There are disputes between the parties as to 
who said what to whom and who did what, based on certain 


conversations, and I think you'll have to resolve for your- 


self what would a reasonable person have done, given this 


conversation. given ‘:his document, given this set of circum- 
i | 
C ‘ , ‘ ; ‘ 
19 stances. And that, I think, is how this case is going to 
20 Ln eaenlued 
9 1 5 
- al Cc led on page 826.) 
9 


BEE I h | 


1 L iI ch 

2 Now, what is this case about? I would like to 

3 take you back, if I may, to the statements that were made | 

4 at the opening of this trial by counsel, by Mr. Hellerstein 

5 on behalf of Yr. Stern What did he tell yo that this case | 

6 was wbout? | 
! 

7 In his opening, when he was describing what 

: Jr g 
R 


happened after the August 3lst contract was signed, he 


a said, and I am now quoting: 

10 "They," referring to Satra, “decided that this 

1] contract," the IBM contract, which, parenthetically, 

12 had not been signed on August 3lst, "could be worth 

13 hundreds of millions of dollars and why did they need this 

14 partner, and they reneged." They said, "Dr. Stern, we 

15 don't owe you." I know I didn't give you the words and 

16 the amount of that, but that's what it comes to. 

17 Ladies and gentlemen, what we are asked to believe , 
18 is also contained in a statement that Mr. Hellerstein made 

19 || at Page 281 of the record, when he said, in connection 

20 | with an objection, "Satra made millions without Dr. Stern 

9] knowing it." 

22 Now, ladies and gentlemen, what are the facts in 

23 this regard in this record, in this case? It seems to 7 
24 me the facts are pretty clear. Dr. Stern was not treated 


25 II unfairly, as he would have it. Ile was novi cheated. You 


1132 
4 ~ 
999 
} ) 1 } 
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2 have eard the testimony here that hen Mr. zteme] 
3 and his people dis 1 that Dr. tern had not had the 
4 influence witt he purported to have, he was 
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i ow, I suggest to you that that is simply not 
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12 whether r. Stern was offered n adeauat mount f money 
13 as a finders fee. "ne issue before you 1 was there a 
| 
14 contract on August 31st whe r there ig not. 
} 
= - ~ om ~— . \ ~ - ~ , 
15 Now, I would like to come back to this bus 
. 
_ ly ~ al ) ; yc - C -c \Y 
16 of 1tra making hundreds of millior of dollars, of 
17 making illions of dollars th De. Stern idn't know 
18 about. loes that accord with the facts, and was he 
19 entitled to fifty per cent of these millions, based on his 
20 own statement of what he was supposed to do here to 
21 entitle hil _O ompe n? 
we qn , there has been an interesting change in 


23 CO Dr. Stern's contention, which I will come back t¢ in 


1 ? ~ 

i 4 ‘ 

2 At the opening, at Couns ‘l's opening, when there 
} was a reference made to the August j3lst agreement and 


1 there was an attempt to justify Dr. Stern's claim for 

5 compensation under that agreement, there was a statement 

) made as to at Dr. Stern was supposed to do under that 

7 wqreement to entitle him to fifty percent of millions of 

. iollars, because that's what the claim here 15S, \V was 

J said. And I am quoting from what Mr ellerstein had 

if to say: 

11 "Well, together we will search this jocument out 
12 and find out what Dr. Stern had to do ‘yond helping to in- 
] troduce the parties together and we will urge you that theré¢ 
14 was nothing more that he had to do." 


15 So that what the claim was when we started this 
. 


16 case was that Dr. Stern was to do no more than introduce 


1S If Satra had made millions of dollars, I could 


1) understand why we have all been here for six days The 
21 fact ;, on an exhibit offers by the plaintiff in this 


23 |} under the 1971 contract with IBM As for this, what is the 


2A claim? And I might say, by the way, that in Rugust and 
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: Cern and Satra acting through its peor le had 
Otal agreement with resr to how those 

were t } Shared, there impiy was no agreement. 

Now, I don't ask you t re llect any testimony 
n that given y Dr. Stern n this ji le, Mr. 

Mr. Oztemel were perfectly clear when they said 

r >greement. Now, they are interested parties; | 
1ze that. I don't suggest for a minute that you 
ng other than believe then. But I recoqnize that 
interested parties and you can resolve this 

this factual question, for yourselves hased 

r. Stern's testimony. 

Why can you do it? Now can you do it? There 
separate place in the record. One of them runs 
it Paqe 80 through Paqe 5, ana then there is ° 

ction at Page 330, 331, where this ver: sue 

in the testimony, and it is perfectly Clear that 


fied that on the 3lst he had a discussion with 


with Hermann, the lawyer and the accountant for 
ley told him that it was their understanding 
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in which no revenues have been realized, then the expenses 
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reasonableness of that kind of agreement, and he went on 
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he had a further discussion witl yztemel that afternoon, 
the subject was not d cd, and his very testimony 1 t 
they, referring pres ibly to Mott, Hermann eit hae 
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having agreed with the as t what it meant. 
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But each and every one of these people have 


testified that Stern himself told them repeatedly that he 


y 


~ 


could produce, and indeed when the going got rough on or 


around August 3lst, you may recall -- you may recall, 
for example, the conversation with Mott in the taxicab 
going from LaGuardia Airport to Kennedy. That conversation | 


and that testimony was to the effect, and this is repeated, 
in substance, in other testimony f-om other witnesses. 
Mott says it happened on other occasions, but that testimony | 
was that"if you don't make a deal with me, there will be no 
deal with IBM. I am going to walk away. I am going to 
go back .9 Los Angeles and you won't be able to wake 
the deal with IBM." 

Is it reasonable that Satra would believe this? 

, 

Well, let's look at in this context, and let's go back now 
a little bit to the change in Dr. Stern's position as the 
trial went forward after the opening. 

There was much testimony here about Dr. Stern's 
experience in scientific technology and the like. 
It's not my purpose here to tell you, and indeed I will 
not tell vou, that Dr. Stern had no such experience in 
the are@ in which he said he had experience. He is a 


highly educated, highly articulate man with considerable 


experience in his cwn field. But what was that field? 
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15 was then asked on at least two separate occasions what he 
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| ) y 842 
) Now, ladies and gentlemen, I must at this point, 
I think, say to you that those positions on the part of 

4 Y te re simply mutually exclusive, It has either | 
5 ot + > one or the other. Was he being paid because 

6 he introduced IBM, or, as he would have it in these 

7 later answers, because he had an expertise, if you like, 

8 é erience, that was going to bring something to this 

) contract? e makes another -- and I will come back to 
10 this in a moment, if I ay. 
1] Dr. Stern, I think -- and the plaintiff's case 
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15 Firstly, and I think you will hear more about this 


ittle while, they take the position that nobody in 


patra should have, could haves or indeed did believe that 
18 Dr. Stern could produce IBM. Now, they say this is so for 


19 a number of reasons: 


20 One, because Satra is an experienced company. 
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no 
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position 


of the minds between Dr. Stern and What 
happened on August 31 was simply a part of a kind of a con- | 
tuning and running colloauy, if vou ike, discussion, and 
that there was never, as there had t« e for there to be an 
igreement, a agreement with respect to these « enses. 

Secondly, we think that no conclusion other 
than one to he effect that Dr. Stern told him he could, as 

* 

lawyers say, introduce and influence the IBM people to deal 
With itr is possible under the facts of this case because 
they didn't believe they would have agreed to a 59 percent 
shareof the profits. 

tf the kind of services that Dr. Stern was in 
Fact + render, as he described them in the record at 151 
Y i 0f “the £4 rd, if these technical kind of services 
were what were involved in this agreement, then I suggest to 
you that he would have been comnensated just the same way 
he wa ‘rompensated in connection with the Kama River project. 
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prohably reflected in what Mr. Oztemel said to him 
lovember en he told him that the game was over. 

Nobody at Satra has ever urged in this 
at any time that this man wasn't entitled to be pai 
was paid for what he did in Kama. He took it -- he 
complained, but he took it, and he was paid a bt of 

he $10, for a couple of months work. That isn' 
bad. He was offered $100,000. 

This isn't a case where the people said 
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Notwithstands that, they recognized h 
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E igainst those kind of receipt which nol ly new they were 
3 going to get back in August of 1971. 
4 Finally, ladies and gent] en, I would just 
5 sonclude by saying this: that we think that even if there 
6 was an agreement, which we say never existed, even if you 
7 conclude that Satra didn't believe that Mrs. Hauser wrote 
8 in her contract with respect to introduction and inducement 
9 of IBM, that notwithstanding all of this, Dr. Stern Simply 
10 didn't perform the very services which he ada i here 
: 11 and was unable to perform. | 
12 You may recall Mr. Stafford's testimony in this 
13 reqerd, short though it was, an you mav recall Mr. Giffen's 
14 | testimony and indeed, Mr. Ozt timony. | 


15 | Again I don't say this to downgrade Dr. Stern's 


, 
16 experience. His experience simply did not relate to the 
" 
: 17 IBM-Satra relationship. Pr. Stern simply wasn't what was 
18 needed and he couldn't deliver in terms of the services he 


19 || said he could deliver. 


20 | With that, ladies and gentleme: I have cancluded 


21 and IT thank you for your kind attention on a sultry afternoon. 
22 Thank you. 
23 THE COURT: Unless you prefer to the contrary, 


2A Mr. Hellerstein, I am going to suqgest a short recess hefore | 
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THE COURT Mr. Hellerstein. 
MR. HELLERSTEIN: Members of the jury, we 


wyers have a way of throwing so many words at a person as 


ct 


perhaps, each time we come into court, set a record of 


how many words can a human head absorb. At the risk of 


1oinqg beyond that, I would like to say my piece, because I 
fear, in listening to the words that Mr. Hill has inflicted 
ipon you, if I can use that word, truth hecomes something 
less than that and the facts of the case become something 
lifferent. 

Just to take a small, irrelevant fact, Mr. Hill 
talks about lf 000 coming to Satra under this new agree- 


ment of 1973 replacing the old agreement hetween IBM and 


Satra. My arithmetic is back in school, but when I compute 
. 

16,667 per montn for 41 months and $9,350 per month for 

40 months, the number that comes out at the end of that 

calculation is something over a million dollars, which, as 

I always understood, was a few dollars more than a hundred 

thousand dollars 
The stipulation that was submitted by IBM and 

agreed to by Mr. Hill and me recited the doliar value of 

the contracts that IBM had wit Russia as of this moment, 

and they come out to about $13,900,900. Applying the usual 


arithmetical formulas, that comes out to something like 


$400,090 ‘on exi ing contracts, not to sneak of additional 
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+ +h TY ¢ a ‘ + er re ; lat ting them work 
| 
en their back is against the wall and they have | 
J r at all, giving the what he feels like 
I the Kama River roject he felt like offering | 
1 10, and so he paid 10. Hlere he says: well, 
e ntract Sut e are friends. You know, 
k about Attracts. T'll pay you $190,000. Go 
ern. mn't bother e. 
ir. Stern didn't go home He is here in court 
| 
pealingq to the justice of this jury because } 
e ne tiation stops; this is where we are 
truth and falsity. We are dealing with a world | 
figment of Mr. Oztemel's imagination. 
. 
And the question here is, is there a contract 
| 
! 
not a contract? Did the parties agree to some- | 
} 
hought at the time was hinding? And is it 


M 
mS Sak 


Oztemel a cheat or was Dr. Stern a cheat? 


ions t*at you have to decide. 


Oztemel said a number of things why he 


deal came into being, 


he didn't want Dr. Stern 
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being. It is rather interesting 
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ry, Dr. Stern made i sul intial contribution to 


7 ; } mna ; } ka 
atra' ibility to communicate with companies like IBM. 
| 
4 Mr zteme] ia. * er: 1d somehod Like 
D t ae ir c¢ any, it naturally opened the door to people 
0 th this i of orientation." That is to say, with 
;' Dr. Stern's affiliation it was easier for Satra to get in 
q th IBM, easier to tell IBM what Satra could do for 
t, easier to deal with this t e of company that 
, P | 
10 ir t l apparently had had years of failure in dealing 
11 ert +} 
12 ~ > " : ate ate ab ies 24 ‘ie e i 
2 Mr. Oztemel sald, I welcomed the possibility oi 
13 ting Satra wit in. Stern.” 


his, ladies and gentlemen, is at a time 


| 
when Oztemel knows that he's had failure in dealing with 
16 IBM, he has not been able to land IBM. Mr. Giffen testified | 
op | ‘ P ° ] 
os i to an effort some time before that had failed. LE. 32 
] , . Se 
o at a time when Mr. Oztemel knows that there Ss a competitor, 
G ' ; : ; ; ; acc ‘ > ) 
19 Savaretti, an Italian trading firm, doing things just the 
20 same wav Satra does it that is also heing looked at by IBM. 
21 And so Mr. Oztemel has to think that "maybe 
_ r ter in help me. He se s to he ahle to communicate 
| 
23 with IBM. He seems to know the right people. He seems to 
| 
| 
2A know what he is doing. Mayhe he could help. Right now I 
a) i nothing. With Dr. Stern, maybe I'll have something. 
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2 > ZT*1) make’ a’ contract." And they ‘ 

3 Ana they made a ‘ontr 3 ’ ipr. ster: 1 livered, 
4 ind IBM iqned up with Satra, and then we have a ifferent 
5 ry. n we have Mr. zteme 1 ying, What d I need 

6 Dr. tern for? What did he promi , after all? hi thing 
7 that he tells me, that he'll he ahle toc nunicate, well, 
8 I know how to speak." 

9 You saw Mr. Oztemel. e spea} ratner ylit rs 
10 lot th he « nauishes well between word like belief 

1] and impression, but he has a gift for gab. 1 what does 
12 he need r. Stern tor? Dr. Stern had certalr imitations 
13 of speech. Mavhe a P i1ld ly hetter. 
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y ich reeme : Again his 

? y ,y : ’ ) ¥ Vd | 
4 Vv i . W, “Omer , ay ¢ ‘ not janart from the 

9 irtr , Le 34 supposed to pnervade the courtroom and 

t inform everything that we do. I ask you ladies and 

7 17ent] en to exercise common sense and ask yourselves the 

o muestion as isked yvself the cuestion: what other agree- | 
} nt w there? What ere thev talking ah ? What was 
] eh 4 ’ } ry) * > 

lS, a 1? 

1] Dr. Stern, having ascepted, comes east, and now 
12 Mr. e mol Vel nm ¢ 4 mart witt hir , he cas nda: ‘ is emissaries, 
13 ] é i s in the for Ff Mott and IIlermann. You 'v« 

14 er MA + ’ 1 heard him tac ify. Hermanr was perhaps 

15 ijqant € 4 ] T 7 '+ 


lf ide ified. I don recall the number of people whq were 


Lcd ‘ l e courtroom, but he didn't have anything to 
17 P 7 t% 12+ r + . } 


sa , — es this, I'm sure Mr. Hill would have produced 
19 him. | 
” , ia =e 7 e ideas that are somewhat differ- 
22 ent. vit r y t? + nave in iqreé ( - yr. Stern. But . | 
as here, Satra agreements don't mean very much. We would like 

| 

QA ba. sannuntiave." 

6 And Dr. tern hears them out with respect to the | 
> 


‘ 
' ; 
< 1 . . { a re t I ie 
M ’ : r , f th. 1 reneaed mn ¢ eo 

f ' ( exe tive mitt ‘ ‘ 1d ar iqrec nt yn 
" the nia ‘ ‘ +h, Sth. ‘ 1 reneqed , that, your so-ca led 
“ : ‘ tive . ttee, } Like y recent f Satra. 

; ; ‘ . ; , “or + + oy l s; 4 ‘ } 4 ‘ i r Ww it ind I 
11 Dr. tern continues: 
12 i | m t+ want + ne rot) it¢ with 7) j ny 7 re. 
] I -- well, you are a neat. 1 are reneqing I 
14 rof ‘ ’ tiate ith vw } inv re. T ¢ 1 want + ? 
15 busines with me, you make me any offer you want, but you 
16 put the jown in writing nd you s19q! ir name. ial ise 
’ tT! . + neaotiate with v , inv more.” 
18 is page 93 of the transcript. 


19 it of that comment, corroborated 


2 mo heard Dr. Stern call Mr. Oztemel a reneger, corr rated 
we ida nt n 1 llring Satra t put its roposal into writing, 
23 the proposal of August 31 came int being, and it is before 
2A , ¥ Tt sa ce. 

25 In connection wit! proposed joint venture 
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2 with IBM and Stromberg Carlson, we offer vou the following 

| 
3 two alternatives for our relaiionship. Fither one is accept- 
4 ahle to us." 
5 And the first proposal goes on to s*y that | 
. ‘ . . . | 
6 Satra will not provide any financing, that there will be a 
7 50-50 sharing, there is a certain treatment about expenses, 
8 | and that Satra is to have control of the personnel. | 

on 

9 Then there is a second proposal, where, instead | 

| 
10 of the $90,000 that was offered previously - that is, 
ll |} $7,500 a month - the amount is cut down to $6,250 per month, 

| 
12 | and instead of the period heing one vear the period is now 
13 | six months. That is the second proposal and it provides for | 
14 | a 30 percent sharing by Dr. Stern." 
1S | And Dr. Stern reads the agreement, or the 

| , 

16 || proposal. At his request -- Mr. Oztemel said that it was at | 
17 Ir. Stern's request; it is not very important. At any rate, 


juage about retainers, that says retainer, and they 


| could have been very substantial, no one knows what the 
20 || retainers would be at that time, and there is testimony by 

| 
2 a Gaffen and Oztemel that it could have heen a half million 
99 i| , . Pa i =e h- f th} - 3 | 
= } lollars, nere was to he a sharing o these retainers, | 
¢ | 
23 | 50-50 1} 


1at was the proposal. 


2A Before we go on, it is well to think a little bit 
’ ] 
25 1] about what is going on here, because this document is her 
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revealing. We know that Dr. Stern 


accepted Exhibit B, which 


was the proposal that he get $90,909 a year. You remember 


- Stern said that what Mr. Oztemel wanted was that 


Dr Stern take the 50-50 sharing, 


yecause on that proposal 
Satra wouldn't have to lay out a cent. 

What is happening here is that Oztemel, Satra, 
concerned that Dr. Stern may take a nNroposal that requires 
Satra to pay a monthly sum to Stern, reduces that amount. 


Instead of $7,500 a month for 12 months, or $90,000 a vear, 


it is half, $6,250 a month for six months, whict comes out 
to, I think, $37,500, less than half. 


» 


What Oztemel is saying is that he places so 


| 


little credence, so little hope in the possibility of getting 


4 - . } 
an IBM deal that he wou'd rather offer very little money to | 


make sure that Dr. Stern takes the proposal that would give 


And now they have the yall to complain that he 


took the half. This case is a topsy-turvy situation. 


Dr. Stern accepts this agreement, and you have 


his letter of acceptance on the front page. 

Now, we are given a long dissertation on the 
possibility that this agreement was not an aqreement. 
Mr. Oztemel admitted it was an agreement. 


Dr. Stern certainly 


considered it an agreement. Mr. Mott said it was an agreemeuatk. 


| 


iny 


[t 


don't 


agreement 


neople 


have 


with 


’ 


have 


lawyer to have 


yourself. 


agreement 


doesn't 


aqreement 
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2 I we are told something about these expenses, 
3 that what the parties thought they agreed to is 
4 really not an agreement. Well, you remember, I trust, 
fs) the lor liscussion that occurred when Mr. Oztemel's 
1 . o " | 
6 emissar S came out before this agreement, before August 3lst, 


i to negotiate with Dr. Stern. They put two proposals 
6 before Dr. Stern: One that there would be an expense 
v Ss dule, and the second that Dr. Stern wouldn't go to work 
| 
10 at Satra at $90,000 a year but at something less. 


Well, Dr. Stern testified at length about that 


schedule. He told you what incremental meant; he told you 


13 what annual meant. And a schedule was put out and he 
14 put the column headings on, and he drew out Mr. Mott to 


15 make sure that what Mr. Mott was saying was understood | 
16 by Mr. Mott and by Dr. Stern. 

17 Now, again I say common sense does not leave a 

18 courtroom. You have listened to Dr. Stern. I think you 

19 can appreciate the precise mind he has. I think you 

20 can appreciate his unease at tbiguities. Everything 

21 had to be precise to the last detail. You remember 

sometimes how restless I became in some of my questions when | 
23 Dr. Stern insisted on telling everything that happened 


24 in the detail that he recalled. 


2 Such powers of recollection are 7 


~ 
2) 
Cc? 


ordinarily | 


Q 


12 


detail and a fin 


? yr > Ff + it 

F it y rY ry 
gut th 
than the ir was 
acceptance, Mr. 
adraft. [rt 2s ¢a 
“whereas" clause 


him. yy 
change the impar 


client. He trie 


agreement, just 


Or adding a clau 


ic@ aq 


Ls §s 
revenues and exp 
talks about 


cumu 


Ladies 


+ ey iz e F T + l k +} 1U } 

here is a man with a fir knowledge of 

e appreciation for detail. And Dr. 
appreciation, drew out Mr. Mott, and they 

Single aspect of thi 

at didn't bother Mr. Mott, cause no sooner 
Gry, if it was dry, on ae tern's 

Mot lea ic 1 +} t+ ha woulda SMe out wittk 

Mott decided that € Oui ome out w a 

lled a formal agreement. It aS so! 


guess that makes it a 
in the guise of being an impartial lawyer -- 
say “impartial lawyer"? When Judaqe 

who was paying 


him, -he said Satra was 


uess that in Mr. Mott's view, doesn't 


tiality of his nature. But he served } 


- 
69) 


d to write an agreement, a very ct 


changing a word here or therd, 


se that perverted what was agreed to by 


and that became the schedule that 


reement that went bef ore ther 


chedule talksa bout incremental annual 


enses,. 


Paragraph B of Mr. 


Mott's version 


| 
| 
| 


lative annual basis. 


and gentlemen, I defy you to try to under- 


iat Mr. Mott is 


joing is putting an ambiguity into thi 


Ss agreement so that 


{ Mr. Oztemel at some later date can negotiate the heart 
) t qi r. tern agaln. 
b T 


‘hen he goes on and says, “Dr. Stern can't get 


paid unless there has first been deducted from the receipts 
© all accrued prior unpaid expenses from the date of this 
| 
4 agre nt to the end of the agreement year in which the 
ih 
10 receipts are received by Satra, based on annual minimum 
11 expenses of a hundred thousand dollars as per attached | 
) ~ 1 | 
I Schedule A." | 
13 You read this and you find nothing of those 
14 words. These are additions which now Mr. Mott comes on 


15 the witness stand and has the gall to say that all he 
16 is trving to do is to repeat what was agreed to by ‘the 


parties. Tf it had been agreed to hy the parties, Mr. Mott | 


ik « 
18 would have written it into the version that you have before | 


yU 


19 you and that Dr. Stern accepted. 


20 And Dr. Stern didn't accept this. It is clear he | 
} 

21 didn't accept it. The very exhibit that we have in 
| 

22 evidence has Dr. Stern's handwriting in the margin, and 

9 . . . — : | 

23 || I think you can see from your place this big "No" with 

2A an exclamation point that Dr. Stern wrote in the margin. 

25 It wasn't the deal. "Mot according to agreement," he wrote. 

| 
. Dy 
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nat 
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~ ne 
ry 


plainly t 


forty 
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re i ut Ee 
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-his to you, but 
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| 
y 4 explaining this, and he explained it in a rather 
j interesting way. He said that you have zero revenue, a | 
| 
| 
1 hundrse t ind dollars of expenses, $250,000 of revenue, 
t cete ever bothered to gq n and spell out his 
b he thot Tt | 
7 But there is no zero here. This hundred thousand | 
2 ] 1) re + y +} incr 2=ntal nnwva 4 snaesc column 
} iars ] I inCre enta innua cpenses coiumn | 


: relates to $250,000. And what incremental says, as Mr. 
Mott aqreed, is progression, if there is a progression on 


the revenue side, there is a progression on the expense 


l side. \s we approach $250,000, the proportion of this number 
t that 1: is taken off, and on. There is nothing 

14 4 t carryover here. It is supposed to be done on 

15 in annual basis, and the agreement clearly says annual 

16 basis. It says"after deduction of expenses on an annual 

17 si per attached schedule." That's Paragrapn B. 

Te. »y what are they taiking about, there is no 

19 agreement? They wrote the instrument. If there are any 


20 ambiguities on here, Judge Lasker will charge you any 


21 ambiguities are strictly construed against the party who 
) t ad ' ‘ 4 | 
2 wrote the agreement Dr. Stern didn't write this. Mr. Mott | 


23 wrote it. Mr. Mott, of course, now begs off and says it was 
24 somebody else. He doesn't know who else But it is clear 


he was there. lic annotated the agqreement. He admits these 


1 ¢ 1c 

9 2gdqaition to the agres nt, wit th ra rer , P 

3 with thi line, with this insertior n the second 

4 are all his. It is his ent. 

5 Tt Se Me: ztemel' nt nd they co! r 

6 with some nerve to say that there is n igreement. 

7 What do they expect yu pe | to believe? 

8 is an insult to your intelligence that here Mr. Zteme 
9 says it is an agreement, r. Stern believe ae. an 
10 agreement, Mr. Mott hbelleves 3% 3 in agreement, and ye 
11 the arqument is made that you should nvalidate the cor! 
12 vhat these people agreed to, hecause i1t s not an agree 
13 Well, we move along. NY pte rr 22nd, abo 
14 three weeks after Dr. Stern and Mr. temel have their 
15 agreement, Dr. Stern is able to bring about a meeting 
16 the minds between IBM and Satra. lle helped participate 
17 in that deal and, in Mr. Oztemel's wor , he brought 
18 about the deal, he helped conclude the deal, he ntrodi 


did what he had to do. 


ct 


Gaal 


6) The benefits of the bargain went to Satra. 

)] wanted IBM. They got IPM. They wanted to make money 

22 by IBM. They've got a great pportunity to make money 
23 IBM and they have a contract that is going to contract 
9 them more than a million dollars. 

25 Yet they want to fire Dr.5tern. fe did what 


he 


16 


commission that Satra wanted to get with Mack Tru 
was getting two percent with Mack Trucks. Now it 
entitled to four percent so there would be a sha 
expense to Satra. 

Mind you, ladies and gentlemen, Pr. Ste 
about a deal that doubled the income potential 


tc get this 
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four percent to double tl 


amount 


that 
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e ent to et 3; cultivated the 
tween them, first, y a call to Ambassador 
th y a cali to Mr. nes, then by meetings 
taf f ur Witha ind iricks and 4 
4 le. He explained itra; ztemel was with 
lained Satra. siffen was with him and they 
tra ere was a etter of intent by IBM 
iressed to Mr. Giffen who he 1S told doesn't 
1 there because Mr. ztemel, according to nis 
according to what he said Dr. Stern said to 
siffen to stay away. Het Giffen was there. 
I said there wer‘ uit i ( ‘tings with 
in aagreement comes about. 
The aqreement comes about giving a commission 
ir percent to Satra, 3-1/2 percent on data 
equipment and seven percent on office equipment, 
1t to four percent. Dr. Stern testified that he 
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+} 7) y + he 7 ,I¢ . + m4 theo 7) “ou > ing | 
ALiaAl l ] P it € ing 
tern was supposs to do. | 
Nor it doesn't need ts. many inferences, 
tretches of the imaginat » Xt find out 
+ 1h + - Mt a 2 y — My Yo + ™ ) | 
1a mee I re l S ind Ce JZTOMCIL, 
| 
ra way t bre the deal with Dr. Stern, find 
t ford i their man, and he i so willing to 
e is 1id back kir is times goes 
e have this little plot that is nurtured at 
t irried out by Mr. ztemel., 
' 
su KNOW, SF interest ; Mr. ztemel is 
1 that he was cheated by oe tern, that Pr. 
ipposed to do a whole lot and be ver immortant, | 
77 P Ty: 
1't need hin at all. Well, he forgot, I* guess, 
orandum that Mr. tafford wrote o Tir. Jones 
| 
ig t i0 with a eric f eetings in Moscow 
| 
2} ‘ ‘ 7 , 7 r } t T*} | 
27th through 29th. 261 bit RR. E* 2a 
- eanh - 
ist paragraph 
itra enjoys an excellent reputation in Moscow. 
nmnections, an IBM type if staff. There were 


ten Satra people in Moscow during my stay, all 
le an excellent impression. The Messrs. Giffen, 


lent, anc Stern senior consultant, joined me | 
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2 Whatever Dr. Stern could do to brina about more business, 
3 that's what he was supposed to do. That was his deal. 

4 |i He was a joint venturer. When you are a partner with 

5 


another person, you contribute. You don't ask yourself 


6 precisely what I have to do. You do your best. You 
7 use your initiative. You use your intelligence. You don't 
8 


have to have any special legal training to know that. It is 


9 in everyday life. It is what happens in a marriaae. 
10 || A marriage contract doesn't say in fine detail 
li || what a husband and what a wife does. They are both 
12 | contributing to a happy marriage. If you have children in 
13 a Marriage, you don't have a contract that says who is to 
14 |] do what. You do what you have to do. LE the wife is: ili; 
15 || the husband contributes. If the wife works, the husband 

i 
16 contributes, and vice versa. : 
17 That's the same kind of contract we are talking 


18 | about. One is a marriage partnership and one is a husiness 
|| 
i} 
19 || partnership. You can have partner7hips going on in explicit 
i 
20 |] detail covering every kind «1 eossikisity, and you can have 
i a partir in agreement that says let's be partners and do 
| 
ia | something with respect to a specific thing. 
| 
23 || Dr. Stern thought he was a partner with Satra. 
| 
1} . . 
aA | He was ready and willing and able to do whatever had 
| 
a 


to be done to maximize profits, to sell IBM, to contribute 


1 12 jgmch 880 | 
2 to IBM sales to Russia; whatever he had to do, he | 
3 was Willing to do. And Mr. Oztemel agreed to that, admitted 
4 || to it, and admitted that whatever he asked Dr. Stern to 
| 
5 Go he did. in fact, Br. Stern @id more: 
6 So where is the failure of performance? It is 
7 an incredible statement that is trotted out from the 
8 witness stand. 
9 We went through a whole series of exhibits and 
0 documents with Mr. Oztemel, trying to get him to be 
ll |} explicit on what he said Dr. Stern ‘vas supposed to do that 
12 hefailed to do. I had him read this contract, you will 
13 recall, and he read not anything in Proposal No. 1, which 
14 Dr. Stern had accepted, he found a sentence in Proposal 
15 || No. 2. It happened to be the same sentence that was also 
16 | in Proposal No. 1, but it indicates that Mr. Oztemel 
17 is searching for any kind of straw to buttress his 
! 

18 |} argument. 

1} 
19 |} We went through some documents where Mr. Oztemel 

1] 
20 || patiently explained to Satra all that Satra could do for 
2) ij IBM. ! . Stern's services weren't mentioned in that. Dr. 
y a | Stern didn't have anything to do for IBM that was a matter 
23 || of explicit direction in the contract. And Mr. Oztemel 

| 

i] . 
2 | had to agree to that. Ile agreed that what Satra was 
25 supposed to contribute were financial services, barter 


6 


10 


services, that sort of thing. Dr. Stern's type of technical 


services weren't there. 
He is fooling us people. ‘What Dr. Stern said 
he was going to do was to create a communications link, 
he would be able to translate IBM's needs to Satra so 
Satra can better exploit those in promoting sales of IBM 
products and doing what it had to do, and co-translate 
Satra's needs to IBM. Mr. Hill makes that a point, of 
knowing how many people are in Satra. That is ridiculous. 
What Dr. Stern is doing is looking into the future and 
projecting what kinds of needs will arise if there is a 
detente, what kinds of situations will arise if Russian 
industry becomes approaching the complexity and 
sophistication of some aspects of our industry; if govern- 
ment policy turns that way, what can Satra do to contribute 


to that, what might IBM want to do? 


ee) 
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He might, of course, be telling people things 
they already knew. He might be sharpening their insights. 
But that's what he was supposed to do; nothing more than 
that. 

Mr. Oztemel agrees that as relates to the 
specific contract between Satra and IBM, Dr. Stern had 
nothing to do. That's echoed in the agreements. These 
things were right in front of ali the people all the 
time. The letter of intent that is between Satra and IBM 
explicitly says that IBM can terminate if Mr. Oztemel 
ceases to be part of Satra. It has nothing to do with 
Dr. Stern not being part:of Satra. The agreement says 


the same thing. 


These people knew on September 17th and again 
On September 22nd that it was Mr. Oztemel that was indie- 
pensable. That wasn't why they got Dr. Stern into the 
picture. They didn't get Dr. Stern in the picture to 
teach IBM systems management. IBM had plenty of people 
to do systems management. Pr. Stern was there to help 


bring about a deal. You know, it's very c.rious, this 


proposal, this draft by Mr. Mott, where he was going to 


redraft this agreement, or renegotiate the agreement. There 


is a very interesting statement in it. This is Mr. Mott's 


language: 


Go 


10 
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13 


14 


15 


16 
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instrumental in presenting the possibility that Satra 
or its subsidiaries may represent International Business 
Machines Corporation and Stromberg- arlson in trade wit] 
the several trade agencies of the Soviet Union, and 
whereby the parties want to formalize their agreement...." 

Presenting the possibility of an agreement. 
That's what Satra was expecting from Dr. Stern, to help 
bring about an agreement. He did it. Satra benefited 
from it and they wish to renege. 

Now we are told that Satra has the right to veneee:| 
and we are given a whole list of reasons why they have a 
right to renege, the five reasons listed in the pleadings 
of the defendants. There were misrepresentations, and they 
list these five. Just as it were, a misrcepresentation 
of a fact, as Judge Lasker, I expect, will teil you, has to 
do with a certain fact that's in existence that is 
misrepresented. It doesn't have to do with opinions and 
promises for the future. Each misrepresentation must be 
proved learly and convincingly, and it is their burden 
to prove. If shey fail in that burden, it's not a mis- 


representat.on. 


Misrepresentation, allegedly, No. 1: Plaintiff 


was influential with TBM, The statement is ridiculous. 
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ztemel admitted that plaintiff didn't know anybody 


iding them, Ne was influential in doing the kind of 
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3 in fact, Mr. Jones, who was the president of IBM 


Trade,mistook Dr. Stern for Mr. Oztemel, That's 


ad 
ie) 
a) 


influential. fe was influential in 


| 


that he was hired to do. That's how he was influential. 


was no misrepresentation. 


Second, that plaintiff had helped to convince 
enter into the Soviet market. Again, it's nonsense, | 
11 do what IBM has to @o. It’s got a tEoard of 
ors who are naid to do just that. It's got ¢ ticers 
Just that. If Dr. Stern is there talking about 
ility opporturities in the Soviet Union and that 


to convince IBM, fine, but they are not Gr2ing tc 


ped where they don't want to go, and Mr. Oztemel 


( 


xiffen and the others aren't babies. They know 
Third, the plaintiff had also convinced IBM to 
Satra or Consultant as IBM's consultants with 

t to its venture into the soviet market. You have 
the testimony. Dr. Stern heiped alona in that. 

as the misrepresentation? The only basis for this being 
epresentation is that Dr. Stern said that he con- 


d the decision and without him there wouldn't have 


wn 


~ 


16 


18 


19 


t e 
1190 A | 
| 
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been a representation agreement. That's nonsense. They 
knew that Dr. Stern didn't control IBM AND Mr. Ozteme] 
admitted as much. What Pr. Stern again did was bring the 
parties together so that the logical relationship coul 


come out, and so that the parties could make their own 
decision whether it was good for both or nct good for both. 
That's what Dr. Stern did and the defendants got the 
benefit of that bargain. 

Fourth, that IBM would retain Satra or Consultants | 
Only if plaintiff were included in the project, working 
with or for Satra or Consultant. You heard Mr. Giffen say 
that Dr. Stern threatened him that if he didn't get an 
agreement he would blow the deal. What does that mean? 
Mr. Oztemel was there at every meeting in August and 
Mr. Giffen was there at every meeting in Septembei.’ They 
had the power to go on. Obviously they thought that Dr. 
Stern could help them. They knew he couldn't blow the 

| 

deal unless he had some abilities of persuasion or some 
other attributes to his knowledge and background that 
Satra lacked. And if Satra felt that Dr. Stern might leave 


lessen Satra's chances to make the deal, it was not 


and 
because of any special influence that Dr. Stern had, or any 


type of misrepresentation that Dr. Stern made, but merely 


their own impediment. 
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They wanted Dr. Stern, it's very clear, but 
after Dr. Stern delivered, they didn't want him any more. 
Last, that plaintiff's ability in systems 
nagement was a reason for IBM's requirement that plaintiff 
be involved in the performance of. the potential consultancy 


n the representation agreement. They all say the same 


They charged Dr. Stern with having IBM in his 
hip pocket. It's a ridiculous statement to think that. 
One of the world's largest corporations is in Dr. Stern's 
hip pocket is a proposition I would he ashamed to advance. 

Lastly in this series of ridiculous statements 
we are told that this $100,000 offer that’s made by 
Mr. Oztemel at this last meeting is something that was 

. 

fair and reasonable and that Dr. Stern should have accepted. 
If Dr. Stern had a contract he was entitled to performance 
On the contract and whatever his half share was on the 
contract that's what he was entitled to. He wasn't entitled 
Or in need of th» offer of Mr. Oztemel. He wasn't in need 
of any further hargaining or negotiation. Ile was entitled 
to his contract rights. That's what he deserved. That's 
what he should have liad. That's what was owing to him, not 
$190,009. The statement is an insult and the statement here 


that this is supposed to explain everything is an insult. 
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effort to cheat Dr S 


Well, maybe mr. 


cheating. Mayhe he thinks that the world is 3] orse trade 
and that everything that goes on in a courtroom or a 


corporation or ina hi 


Whatever you can Knock up a horse for On the } sk, that's 


| 
2 ale If you have a piece On Ppaner, that's a contract that's 
Just one more element. The world is not a norse trade, 

Truth and righteousness has to prevail. That's what courts 


are all about and that's what juries are al] about, If 


, 
Parties make an agreement and one party uses another, he has 


to live up to the agreement. That's wha 


you ahout. That's what this trial is 


> ane 


It’s for you to judge who was the cheater, 


} 
- Stern or Mr. Oztemel. 


THE COURT: Ladies and gentlemen, I had hoped 


that we might be able to go on this af ternoon and that I 


would charge you now and ask you to deliberate, but my 


charge will take somewhere between a half to three-quarters 


Of an hour 


s You have listened to 


a fair amount of talk, 


